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BECLARATION OF RESTRICTIONS AGREEMENT
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day of \*\\» PN

& 2014, by PALMETTO BAGLE LAKE-THORNHILL RD, LLC, 8 Florida

Limited lability company, whose address is 221 South Crawford Street, Thomasville, Georgia -
31792 ("PALMETTO").

RECITALS:

WHEREAS, PALMETTQ is the owner of that cerfain veal property lying in Polk
County, Floride, more specifically described in Exhibit "A" attached bereto and made a part
hereot (the “Mastser Parcel™; and

WHEREAS, PALMETTO hay subdivided the Master Parcel info two {2} separate
parcels, being the parcel which is leased to Dolgencorp, LLC, a Kentucky lmited Hability
company, pursuamt 1o lease having an effective Date of June 3, 2014, {(the “Lease™), which
parcel is more specifically deseribed in Fxhibit "B attached hereto and made a part hersof (the
“DG Parcel™) and Ba.ing the parcel which is retained for development by PALMETTO, which
parcel is more specifically deseribed in Bxhibif "C" attached hereto and made & part hereof (the
“Retained Parcel™); and

WHEREAS, PALMETTO desires to rostrict the Retained Parcel against certain ases for

the benefit of the DG Parcel,



NOW, THEREFORE, in consideration of the mutual benefits o the DG Parcel and the
Retained Parcel, the receipt and sufficiency of which is bereby acknowledged, PALMETTO
does hereby contract, agree and burden the Relained Parcel as follows:

1. Recitals. The above recitals are troe and correct and ave incorporated herein by
reference as if fully set forth herein.

2. PALMETTO does hereby imposs the foiiowiﬁg restrictions upon the Retained
Parcel for the benefit of t‘hé DG Pavcel, which restrictions shall be covepants runping with the
land for so long as Dolgencorp, LLC or its suceessors in interest oceupy the DG Parcel under
the terms of the Lease:

A, No portion of the Retained Parcel may be used: {a} for any undawfal purpose or
in any way which would constitute a legal nuisanee to an adjoining owngr or oceupant; (b) as a
discotheque, dance hall or night club; {¢) as 8 massage parlor; (d) funeral parlor; (€} bingo
parfor; () car wash; {g) apy use which emits a strong, unusual, offensive of obnoxious edor,
fumaes, dust or vapors, or any sound which can be heard outside of any buildings on the
Retained Parcel or DG Parcel, except that any usual paging system be allowed; (h) any
assemibling, manufacturing, distilling, refining, smelting, agricultoral, or mining operation; (i)
any “second hand™ store or liguidation outlet; (3) any mobile home park, trailer court, labor
camp, junk verd, recyeling facility or stock vard: (k) any dumping, disposing, incineration or
reduction of garbage (exclusive of garbage compactors Tocated near the rear of any building)
(1 any dry cleangrs performing on-site cleaning services; (m) any automobile, truck, trailer or
recreational vehicles sales, leasing, storage, display or body shop repair operation; (n) any
Living quarters, slegping apartments or lodging rooms; (0} any veterinary hospital or animal
raising facilitios (except this provision shall not probibit pet shops and shalf not prohibit the
provision of veterinary services in connection with pet shops or pel supplies business), {p) any
establishment selling or exhibiting paraphernalia for use with fthicit drugs, and establishment
selling or exhibiting materials or devices which are adjudicated to be pornographic by a court of
compatent jurisdiction, and any adult bookstore, adult video store or adult movie theater; (g)
any har or tavern; provided, however, 4 bar within a restaurant shall be permitied; {r} any pool
or billiard hall, gun range or shooting gallery, or amusement or video arcade; and (s} any use
which areates five, explosives or other hazards.

B. The Retained Parcet shall not be leased, rented, or cocupied for the purpose of conducting
business as, or for use as, a Family Dollar Store; Bitl's Dollar Stove; Fred's; Dollar Tree:
Ninety-Nine Cents Only; Deals; Big Lots; Walgreens; OV Rite Aid; or any “WakMart”
branded retail store coneept (including but not bmited to Wal-Mart, Super Wal-Mart, Wal-Mart
Neighborhood Market and Wal-Mart Express,
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3. GOVERNING LAW, This Agreement will be goveroed by and construed in
accordance with the laws of the State of Florida,

4, VENUE. The exclosive venue of agy action to enforce or iuterpret this

Agreement shall be in the Circuit Cowrts of Polk County, Florida, WAIVER QF JURY TRIAL.

PALMETTO HERERY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVES THE RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY
LITIGATION BASED HEREON OR ARISING OUT OF, UNDER OR IN CONNECTION
WITH THIS AGREEMENT AND ANY AGREEMENT CONTEMPLATED TO BE
EXECUTED IN CONJUNCTION HEREWITH. OR ANY COURSE OF CONDUCT,
COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR {18
ACTIONS. THIS WAIVER SHALL BE BINDING UPON THE DG PARCEL AKD THE
RETAINED  PARCEL  AND THEIR RESPECTIVE EMPLOYEES, TENANTS
CONTRACTORS, AGENRTS AND LICENSEES,

6. BINDING. This Agreement shall be binding upon and shall inure to the benefit

of the owners of the DG Parcel and the owners of the Retained Parcel and thelr respective

successors in interest and assigns.

Signature Page to Follow:
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IN WITNESS WHEREOF, PALMETTQ has caused this Agreement to be executed as

of the day and year first above written.
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By '{:“»
M ic-haefi £, Hogghton, Magagse

STATE OF FLORIDA )

)88
COUNTY OF POLK )
On this the \\\“ dav of AT RN . 2014, before me, the undersigned,
personally - appeared Michael Houghton who acknowledged

}\gzi{}g\gli/her%ii/’ihum( fves 1o be the manager of Houghton Family Estities, LLC, a
Florida lmited Hability company, which entity is the Manager of Palwetto Capital
{xmup, LLC, a Georgla limited lability company, which entity is the Manager of
?aimett@ Eagle Lake-Thornhill Rd, LLC, a Florida limited Hability car_ﬁpany and that
ggjshe/they, as such officer(s), being authorized to do so, exccuted the foregoing

instrument for the purposes therein contained, by signing the name of the company by

himself/herself/themselves as Manager.

RIS

\\\\\‘\\\\\\ R
. Notary Public o e e
RIS mm%é‘:’ﬁxa?m My Commission Expires: Ok At R
BXPIRES Apti 18,2018

v_@m&@ Bented Teu Bucyet Nitery Saeviess
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EXHIBIT A7

MASTER PARCEL LEGAL DESCRIPTION

A PARCFL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 28 50UTH, RANGE 25
EAST, POLE COUNTY, FLORIDA DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWESY CORNER OF
THE SQUTH 1/2 OF SAID SOUTHWEST 1/4 OF SECTION 2; THENCE N8I 1I8'D3"E ALONG THE NORTH

 BOUNDARY OF SAID SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 2, A DISTANCE OF 2,295.19 FEET;
THENCE S00°05'36“E 750.00 FEET TO THE POINT OF BEGINNING; THENCE NAS 15'03"E 280.40 FEET TQ
THE WEST RIGHT OF WAY LINE OF SPIRIT LAKE ROAD ACCORDING TO MAP BOOK 4, PAGE 741, PUBLIC
RECORDS OF POLK COUNTY, FLORIDA; THENCE SOI°05' 36" E ALONG SAID WEST RIGHT OF WAY LINE A
DISTANCE OF 366,46 FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE RUN 583°54'248"W 231.18
FEET; THENCE S00°05367E 161,69 FEET TO AN INTERSECTION WITH THE NORTHERLY RIGHT OF WAY
OF THORNHILL ROAD ACCORDING TO MAP BOOK 4, PAGES 31-33, PUBLIC RECORDS OF POLK COUNTY,
FLORIDA; THENCE ALONG SAID RIGHT OF WAY THE FOLLOWING TWO {2) COURSES; NE7°30°17 "W
198.44 FEET; THENCE NE7°47'29"W 102.61 FEET; THENCE REPARTING SAID RIGHT OF WAY LINE RUN
NOGTD5'36"W 40760 FEET TO THE SOUTHWEST CORNER OF LOT 34 OF SUN RIDGE VHLAGE EAST, A5
RECORDED IN PLAT BOOK 122, PAGES 41 AND 42, PUBLIC RECORDS OF POLK COUNTY, FLORIDA;
THENCE N89718'03"E ALONG THE SOUTH BOUNDARY OF LOTS 32-34 OF SAID SUN RIDGE VILLAGE EAST
& HSTANCE OF 21897 FEETTO THE POINT OF BEGINNING.
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EXHIBIT B>

DG PARCEL LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN THE 5OUTHWEST 1/4 OF SECTION 2, TOWNSHIP 29 S0OUTH, RANGE 25
EAST, POLK CQUNTY, FLORIDA DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF
THE SOUTH 172 OF SAHD SOUTHWEST 1/4 OF SECTION 2; THENCE N89S 18'03"E ALONG THE NORTH
BOUNDARY OF SAIDSOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 2 A DISTANCE OF 2,285.19 FEET;
THENCE SO0°05'36"E A DHISTANCE OF 750.00 FEET, THENCE N8 18'03"E A DISTANCE OF 290.40 FEET
TO THE WEST RIGHT 0F WAY LINE OF SPIRIT LAKE ROADR ACCORDING TO MAP BOOK 4, PAGE 741,
PUBLIC RECORDS OF POLK COUNTY, FLORIDA; THENCE S00°05'36"E ALONG SAID WEST RIGHT OF WAY
LINE A DISTANCE OF 146,16 TO THE PININT OF BEGINNING. THENCE CONTINUE ALONG SAID WEST
RIGHT OF WAY LINE 300°05'36"F A DISTANTE OF 220,30 FEET, THENCE SB°54'24"W A DISTANCE OF
231.18 FEET; THENCE NOG'DS'36"W A DISTANUE OF 10.55 FEET, THENCE NB7°40'35"W A DISTANCE
OF 170,81 FEETTO A POINT ON A CURVE T80 THE LEFT HAVING A RADIUS OF 40,00 FEET, A CENTRAL
ANGLE OF 112°24'57", WHOSE CHORD BEARS 855°06'53"W A DISTANCE QOF 56.48 FEET; THENCE
ALONG SAID CURVE AN ARC DISTANCE OF 78.48 FEET,; THENCE S00°05'36"E A DISTANCE OF 211,83
FEET TO THE NORTHERLY RIGHT OF WAY OF THORNRILL ROAD ACCORDING TO MAP BOOK 1, PAGES
31-33; THENCE N67°47'29"W ALONG SAIR NORTHERLY RIGHT QF WAY A DISTANCE OF 7026 FEET TQ
THE EAST BOUNDARY QF THE WEST 100.00 FEET OF PARCEL 2 AS DESCRIBED iN OFFICIAL RECORD
BOOK 9133, PAGE 2283; THENCE NOO™05'36"W ALONG SAID EAST BOUNDARY OF THE WEST 100.00
FEET OF PARCEL 2, A DISTANCE OF 206.46 FEET, THENCE $67"80'39"E A DISTANCE OF 295.35 FEET;
THENCE NOO"OS'36"W A DISTANCE QF 173.01 FEET; THENCE NS9°54°24"E A DISTANCE OF 236,30 FEET
TO THE POINT OF BEGINNING.
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EXHIBIT »C
RETAINED PARCEL LECGAL DESCRIPTION

AFARCEL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 29 SQUTH, RANGE 25
EAST, POLE CQUNTY, FLORIDA DESCRIBED A5 FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF
THE SOUTH 172 OF SAID SOUTHWEST 1/4 OF SECTION 2; THENCE N8918'03"E ALONG THE NORTH
SOUNDARY OF SA1D SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 2, A DISTANCE OF 2,295,189 FEET;
THENCE SQD°05'36"E 750.00 PEET TO THE POINT OF BEGINNING; THENCE N8I°18'G3"E 20040 FEFTTO
THE WEST RIGHT OF WAY LINE OF SPIRIT LAKE ROAD ACCORDING TO MAP BOOK &, PAGE 741, PURLIC
RECORDS OF POLK COUNTY, FLORIDA; THENCE SO0°05'36"E ALONG SAID WEST RIGHT QF WAY LINE A
DISTANCE OF 366.46 FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE RUN S89°54'24"W 231.18
FEET; THENCE SO0°05'36"F 16168 FEET T AN INTERSECTION WITH THE NORTHERLY RIGHT OF WAY
OF THORNHILL ROAD ACCORDING TO MAP BOOK 1, PAGES 31-33, PUBLIC RECORDS OF POLK COUNTY,
FLORIDA; THENCE ALONG SAID RIGHT OF WAY THE FOLLOWING TWO {3} COURSES; N&730'17"W
$58.44 FEET; THENCE N67°47'29"W 102,61 FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE RUN
NOG"Q5 36" W 407 .63 FEET TO THE SOUTHWEST CORNER OF LOT 34 OF SUN RIDGE VILLAGE EAST, &S
RECORDED IN PLAT BOOK 122, PAGES 41 AND 42, PUBLIC RECORDS OF POLK COUNTY, FLORIDA;
THENCE NE9“I8'03"E ALONG THE SQUTH BOUNDARY OF LOTS 32-34 OF SAID SUN RIDGE VILLAGE EAST
A DISTANCE OF 2318.97 FERTTO THE POINT (F BEGINNING;

LESS AND EXCEPT, COMMENCE AT THE NORTHWEST CORNER OF THE SOUTH 1/2 OF SAID SOUTHWEST
1/4 OF SECTION 2; THENCE N89"18'03"F ALONG THE NORTH BOUNDARY OF SAID SOUTH 1/2 OF THE
SQUTHWEST 1/4 OF SECTION 2 A DISTANCE OF 2,295,819 FEET; THENCE SOU°05'36"E A DISTANCE OF
750.00 FEET; THENCE N8Y”I8'G3"E A DISTANCE OF 220,40 FEET TO THE WEST RIGHT OF WAY LINE OF
SPIRIT LAKE ROAD ACCORDING TO MAF BOOK 4, PAGE 741, PUBLIC RECORDS OF POLE COUNTY,
FLORIDA; THENCE S00°05'36"E ALONG SAID WEST RIGHT OF WAY LINE A DISTANCE OF 146.16 TO THE
POINT OF BEGINMING. THENCE CONTINUE ALONG SAID WEST RIGHT OF WAY LINE 500°05'36"E A
DISTANCE 0F 220,30 FEET; THENCE $89°54'24"W A DISTANCE OF 231,18 FEET; THENCE NODUDS 36" W
A DISTANCE OF 10.58 FEET; THENCE N&7°40'33"W A DISTANCE OF 170,81 FEETTO APOINTON A
CURVE TO THE LEFT HAVING A RAIHUS OF 40,00 FEET, A CENTRAL ANGLE OF £12°24'57", WHOSE
CHORD BEARS 556°08'S3"W A DISTANCE OF 56.48 FEET; THENCE ALONG SAID CURVE AN ARC
DISTANCE QF 78.48 FEET; THENUE S00°05'367E A DISTANCE OF 111.93 FEET YO THE NORTHERLY RIGHT
OF WAY OF THORNHILL ROAD ACCORDING TO MAR B0O0K 1, PAGES 31-33; THENCE NE7°4728"W
ALONG SAID NORTHERLY RIGHT OF WAY A DISTANCE OF 70,26 FEET TO THE EAST ROUNDARY OF THE
WEST 100.00 FEET OF PARCEL 2 AS DESCRIBED IN OFFICIAL RECORD BOOK 9133, PAGE 2283; THENCE
NOG0536" W ALONG SAID EAST BOUNDARY OF THE WEST 100.00 FEET OF PARCEL 2, A DISTANCE OF
20646 FEET; THENCE S67740'39"E A DISTANCE OF 295,85 FEET; THENCE NOQ“05'36W A DISTANCE OF
17201 FEET, THENCE N82°54'34°E A DISTANCE OF 236.30 FEET TO THE POINT OF BEGINNING.
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